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Spring is here!   
 
This time of year is welcome after the drudgery of another cold winter.  
It’s also the time of year we host our annual All Ohio Convocation.  
This year over 150 professionals gathered at the Nationwide Hotel and 
Conference Center in Columbus, Ohio for another great event with 
many thanks to our speakers and sponsors. 
 
With the advent of Construction Reform, many firms are creating joint 
ventures with LLC’s to do work.  Many don’t realize the impact this 
could have on your risk management insurance program.  David Erick-
sen ESQ from Severson and Werson did a presentation of the benefits 
and the critical things to consider when doing so.  Firms small and 
large found benefit to his presentation as well as the panel discussion 
that followed discussing the insurance options to consider. 
 
Jeff Appelbaum ESQ from PMC & Thompson Hine LLP addressed key 
contracts firms face and what they should consider before they decide 
to negotiate or walk away (or run!) from a client.  The polling device he 
used allowed firms to see what their peers would do. 
 
Last, Steve Haber, an Architect and Consultant discussed the impact 
of how we communicate can enhance or worsen a project’s success.  
Once again, we were pleased with the turnout and the networking and 
relationship building aspect of the day.  It allows Eric, myself, and the 
rest of the team to see many clients at one time which we truly enjoy. 
 
If you feel we could be of value in any other risk management areas, 
we welcome the opportunity to do so.   
 
This edition of the Oswaldian’s feature article is on Time and Money.  
Take a look and contact us should you have any questions. 
 

 



 

 Time is Money 
 by Robert Gavin 

 
The old adage “time is money” is familiar to all of us.  It certainly seems to be an idea near and dear 

to the hearts of owners that retain design professionals and related disciplines.  It is a concept that is 

understandably important to the Owner for after all they often invest large amounts time and sums of 

money on a project and often envision generating certain revenues upon project completion.  So it is 

no surprise that it can be a major driver involved in all facets of construction projects, including the 

design aspects.  We are all unfortunately too familiar with disputes involving missed deadlines in-

cluding those significant enough to make the local press. 

Before getting deeper into some of the time related contractual issues remember that your profes-

sional liability policy provides coverage for claims arising from your failure to meet your standard of 

care.  The policy generally excludes coverage for claims arising from an unmet contractual obliga-

tion.  So, if for example, you agree that your drawings or services will be completed by a date certain 

and you miss that date, you risk the Owner making a claim against you that isn’t covered by your 

professional liability policy. 

So what does your standard of care say about time of performance?  There is no specific statement 

that I’m aware of but I think the AIA documents (here the B101) address the issue quite well and the 

statement could be easily modified for any design discipline:  

 “§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinari-

ly provided by architects practicing in the same or similar locality under the same or similar circum-

stances. The Architect shall perform its services as expeditiously as is consistent with such profes-

sional skill and care and the orderly progress of the Project.” 

Note the preceding doesn’t tie you into meeting any certain dates.   But it is more often the case that 

your client will want a schedule with dates certain.  This is ok as long as you include some protective 

language which we will address but let’s look more closely at some time related clauses we some-

times see.   

We sometimes see liquidated damage clauses specifying the design professional will pay to the 

Owner a specific sum of money for each day a particular milestone date is not met.  These types of 

clauses are very common for the trade contractors but still, thankfully, uncommon for design profes-

sionals.  When we see such clauses we suggest you strike them out.  Some of our clients are willing 

to agree to them if their client is insistent, the sum is in their mind a nominal amount and they feel 

they can manage the risk.    

“Time is of the essence” is a phrase we are seeing more and more of and is one you always want to 

strike out if possible.  There are numerous definitions of the phrase but at minimum it raises the bar  

(Continued on page 3) 



 

 (Time is Money - continued from page 2) 

of your timely performance to a very high level, certainly to a higher level than if the phrase were de-

leted.  It raises the possibility of liability for even minor schedule delays and may give the Owner the 

right to withhold or delay payment.  When we see such a phrase we always suggest you strike it. 

“Fast tracked” projects aren’t necessarily described as such in contracts today, even though all the 

participants in many projects would agree “yes this was a fast tracked project”.   We have suggested 

clauses to specifically address the risks arising from these types of projects. 

So...how do your respond to the issues of time of performance?  We think you can explain the is-

sues to your clients in such a way as to help them understand the predicament onerous wording can 

put not only on you, but upon them as well.  For we all know in the event of a significant claim, if your 

professional liability policy doesn’t respond, the client is left holding the bag.  And the protective lan-

guage doesn’t need to involve highly technical legalese, sometimes a sentence as simple as the fol-

lowing is enough:  “Neither party shall be liable for any failure of or delay in the performance of this 

Agreement for the period that such failure or delay is due to causes beyond its reasonable control 

such as owner delay or lack of information given.”  Of course sometimes more detailed language 

may be required, and we can help guide you when needed. 

Amy Hewis 

Senior 
Administrative 

Assistant 

216.367.1825 

 

Oswald A&E  

Employee Spotlight 

Amy handles all administrative tasks for the A&E Dept. 
such as scheduling, marketing, education, reporting AIA 
Credits and organizing events such as All Ohio Convoca-
tion.  She is also currently serving as President for the 
National Association of Women in Construction (NAWIC) 
Cleveland Chapter #156, for which the main goal is to en-
hance the careers of women in the construction industry 
www.nawiccleveland.org  

 

Oswald Companies was pleased to pledge as a  

Diamond Sponsor  

For NAWIC’s North Central Regional Forum.  

Congratulations to NAWIC  Cleveland Chapter 

#156 on hosting a successful event! 

WWW.NAWIC4.org 

 

http://www.nawiccleveland.org
http://www.nawic4.org


 

 

Founded in 1992, Canstruction is a unique food drive created by the Society for De-

sign Administration (SDA) to call national attention to hunger.  Events are held annual-

ly in more than 150 cities and have grown to become one of the largest and most con-

sistent canned food contributors to food banks around the world*.   

Oswald Companies was pleased to once again sponsor the CanSpirit Award, which 

was given to the team who used the most cans, for the Cleveland, Cincinnati and 

West Virginia Canstruction events.  Overall, between these three events alone, there 

was an estimated amount of 97,500 lbs. of food donated!  Congratulations to all those 

who participated to help fight hunger! 

*Information provided by Amanda Romeo of the Canstruction Cleveland Planning Committee 

“The 16,396 can Mr. Redleg 

structure in Cincinnati was the 

most cans ever utilized by a 

“CanSpirit” award winner.  It 

weighed 10,000 lbs.!”   

- Eric Teske, who participated 

as a juror for Cincinnati 

Canstruction this year 

Mr. Redleg 



 

Succession Planning and Life Insurance 

When business owners fail to consider the possibility that federal or state estate taxes could be 

due upon their passing, the cash needed to pay the bill may not be available, and heirs may have 

no choice but to liquidate the family’s business. 

Even if your business valuation falls well below the current federal estate tax exemption level 

($5.34 million in 2014), you might not be entirely out of the woods, especially if you live in a state 

that has an estate tax and/or an inheritance tax with a lower exemption amount. 

The liquidity offered by a life insurance policy may help prevent survivors from being forced to sell 

assets or borrow money to pay taxes and fees. Purchasing the policy in an irrevocable life insur-

ance trust helps keep the proceeds out of the taxable estate, allowing the benefit to pass to benefi-

ciaries free of federal estate taxes. 

If the primary goal of the business owner is to pass the business down to non family member part-

ners, insurance may be critical in the process. If an owner desires to have his ownership interest 

purchased by the other owners to provide a lump sum payment to 

his surviving heirs or spouse, life insurance may be the most cost 

effective (or only) way. Not only does the death benefit pay a cash 

free payment to the owner’s family upon death but the cash value 

can be used to make payments to the owner while still living. 

For guidance on these and other issues relating to business own-

ers and Business Succession Planning, please contact Gregory 

A. Lopez, CFP. He may be reached at  

glopez@oswaldcompanies.com or directly at 216.649.2676 

Greg Lopez & family  

Go Tribe! 

LIFE-WEALTH 

mailto:glopez@oswaldcompanies.com


 

 

All Ohio Convocation 2015 

 

Thank you to everyone who         

attended, to once again make this 

year’s All Ohio Convocation  

a success! 
 

2015 Handouts 

All available handouts from All Ohio 

may be accessed online at:  

www.oswaldcompanies.com/all-ohio 

 

SAVE THE DATE! 

All Ohio Convocation 2016 will once again 

be held in April at the 

Nationwide Hotel and Conference Center,  

Columbus, OH 



 

All Ohio Convocation 2015 (cont.) 

Thank  you again to our Sponsors! 

Great American Tower Sponsors 

 

One Seagate 

Sponsor 

Kettering Tower Sponsors 

 

Rhodes State Office Tower Sponsors 

 

 



 

Oswald Companies is proud to sponsor & present at the these 2015  

Upcoming Events & Educational Opportunities 

 
AIA Columbus:  Committee on the Environment (COTE), June 4th:  

 Using AIA Tools to Manage Legal Issues on Sustainable Projects 

 

ACEC NW Ohio:  September 8th: 

Stamping and Sealing:  Satisfying Statues and Standards of Care  

 

AIA Cleveland:  September 10th:  

Using AIA Tools to Manage Legal Issues on Sustainable Projects 

 

AIA Pittsburgh:  September 22nd:   

Design-Build:  Contractual Relationships, Risks & Reward 

 

AIA Dayton - Education Summit: October 6th:   

General Conditions of a Construction Contract 

 

AIA Ohio Valley Regional Event:  October 11-13th:   

New Developments & Legal Considerations in Digital Practice & Building Information Meeting 

 

AIA Cleveland:  October 20th:   

Design-Build:  Contractual Relationships, Risks and Rewards 

 

AIA Cleveland:  November 12th:   

New Developments & Legal Considerations in Digital Practice & Building Information Meeting 

 

Click HERE to visit our website for additional information  

Or type the following into your web browser:   

www.oswaldcompanies.com/property-and-casualty/ae/ae-events/ 

http://www.oswaldcompanies.com/property-and-casualty/ae/ae-events/C:/Users/ahewis/Documents/Add-in%20Express

