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NATIONAL 2015 SURVEY REPORT ON 

WELLNESS PROGRAMS

3

56% of Employers Provide Health and Well-Being Incentives 

21% of Employers Provide Health-Contingent Incentives

22% of Employers Vary Employee Premium Contributions Based on Tobacco-Use Status 

62% of Employers Make at Least Some Elements of the Well-Being Program available to 
Spouses



NATIONAL 2015 SURVEY REPORT ON 

WELLNESS PROGRAMS - PARTICIPATION
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40% of employers offer incentives for completing a biometric 

screening

o 52% of eligible employees are screened when incentives 

are offered

o 22% are screened when no incentive is offered

 The most common form of incentive for biometric 

screenings is a lower premium contribution – 51% of 

employers use this method

 The median incentive is $415



EEOC Final Regulations

Americans with Disabilities Act

(ADA)

May 17, 2016
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FINAL REGULATIONS

Highlights

5 General Requirements – Wellness Program Must:

1. Be reasonably designed

 Must not be overly burdensome or a subterfuge for violating the 

ADA

2. Be voluntary

 Cannot require employees to participate; plan gating is not allowed

3. Provide notice of the plan

 EEOC issued Sample Notice for Employer-Sponsored Wellness 

Programs https://www.eeoc.gov/laws/regulations/ada-wellness-

notice.cfm

4. Comply with defined incentives limits

 Generally, 30% of the total cost of self-only coverage

5. Adhere to treat medical information in a confidential manner

Note that wellness programs that do not include disability-related 

inquiries or medical examinations/tests do not have to comply with these 

regulations (e.g., yoga or nutrition classes)

https://www.eeoc.gov/laws/regulations/ada-wellness-notice.cfm
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Program Type IRS, DOL & HHS EEOC – ADA

Participatory wellness incentives (NOT related 

to medical information disclosure)

Unlimited Same as ACA

Participatory wellness incentives (related to 

medical information disclosure)

Unlimited Must be combined with health-contingent 

wellness activities and limited to 30% of the 

premiums for employee-only coverage

Health-contingent wellness incentives that DO 

NOT contain tobacco incentives

30% of premiums; separate incentives can 

apply to spouses

Must be combined with applicable participatory 

incentives; limited to 30% of the premiums for 

employee-only coverage

Incentives only apply to employees, and not 

their spouses and dependents

Health-contingent wellness incentives that DO 

contain tobacco incentives

50% of premiums; separate incentives can 

apply to spouses

Same as ACA if the program merely asks the 

employees to disclose smoking status, rather 

than requiring a test for nicotine or tobacco. If 

a test for nicotine is used, the 30% of the 

premiums for employee-only coverage apply

INCENTIVE DIFFERENCES



EEOC Final Regulations

Genetic Information Nondiscrimination Act

(GINA)

May 17, 2016
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Examples

Spouse Incentives

GINA PROPOSED RULE

IMPACT & KEY CHANGES 

OVERVIEW:

EXAMPLE:

• If an employee is enrolled in a self and family plan at a total cost 
(considering both the employee's and employer's contributions to the 
premium) of $14,000 and that plan has a self-only option for a total 
cost of $6,000, the maximum inducement for the employee's spouse 
to provide health information is $1,800. 

• Employers may still only reward each enrolled Employee 30% of the 
Employee-only Premium, regardless of Spousal participation or 
enrollment 

• However, now an additional 30% can apply to enrolled spouses that are 
asked to provide information about their own current or past health 
information (e.g., blood pressure, diabetes, etc. Note: Cannot incentivize 
spouses to provide their own genetic information (e.g., results of the 
genetic test, family medical history).



Timing for both ADA and GINA 
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TIMING 
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January 1, 2017

The provisions of this rule requiring a notice and establishing incentive limits 

apply only prospectively to wellness programs as of the first day of the first 

plan year that begins on or after January 1, 2017, for the health plan used to 

determine the level of incentives permitted under the rule.



Next Steps
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WHAT ARE MY OPTIONS?

Option 1:

Follow the regulations provided by the EEOC through ADA and GINA

Option 2:

Risk noncompliance with the EEOC, but remain compliant with the 

Department of Labor, Department of the Treasury and Department of 

Health and Human Services
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KEY QUESTIONS

1. Why is the company offering incentives for its wellness plan?

a) To help offset the cost of the administration of the wellness plan 

with the use of monies collected from noncompliant participants?

b) To motivate employees to make healthier lifestyle choices?

2. What is the dollar difference between complying with the final ADA 

regulations versus the existing ACA-compliant regulations?

a) Is this dollar difference considered material to the employees, 

such that it would affect their degree of compliance and 

participation with the wellness program requirements?

b) Is this dollar difference material enough to warrant exposure to 

potential litigation from the ADA?

c) Regardless of the dollar difference, do the owners/chief 

executives of the business want to make a stand with regards to 

their philosophy regarding the design of their wellness plan?
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WHAT DOES THIS MEAN TO ME?

Assess your Wellness Program
• Do you offer Health Incentives to Spouses?

• Do your Health Incentives include in-kind items such as paid time-off, 

merchandise and/or gift cards?

• Do you offer incentives of more than 30% of the Employee-only total 

premium tier?

• Are you limiting access to certain plans or portions of plans based on 

wellness program participation?

• Are you handling personal health information in a HIPAA-compliant 

manner?
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Thank you for joining us!

lclark@oswaldcompanies.com

dklassen@oswaldcompanies.com


