
 

 
SUMMARY 
 
On November 18, 2016, the IRS issued a 30-day extension for employers to supply employees with 
Forms 1095-C (1095-B, as applicable), under the Affordable Care Act (ACA).  The date is extended from 
January 31, 2017, to March 2, 2017. Of note – the date to provide the IRS with the same information was 
NOT extended; and remains due as of March 31, 2017.  

Applicable Large Employers (ALEs) are required to report whether Minimum Value, affordable coverage 
was offered to any full-time employees (full-time for at least one month during the year).  Full-time 
equivalent employees must be included when determining if an employer is subject to the coverage penalty 
and reporting requirements of the ACA.  

ALEs must provide Form 1095-C to employees if employing 50 or more full-time employees (including full-
time equivalent employees) in the previous calendar year. The penalty for non-compliance is $260 PER-
FORM.   

FORM DUE DATE 
1095 (B or C ) -- To Employees March 2, 2017 
1094 (B or C) AND Individual Form 1095s -- To IRS 
if Filing by Paper  

February 28, 2017 

1094 (B or C) AND Individual Form 1095s -- To IRS 
if Filing Electronically (Electronic Filing Required if 
filing > 250 Form 1095s) 

March 31, 2017 

HIGHLIGHTED CHANGES  

The IRS added two new codes (1J & 1K) to Form 1095-C, addressing conditional offers of spousal 
coverage. It is important for all employers to consider the cost of offering a non-competitive “magnet” plan 
within their comparative market space. This consideration may lead to spousal surcharges and/or carve-out 
options, depending on culture (retention, recruitment, morale); however, for most employers, this decision 
is ultimately based on cost.  The following addresses the two new codes: 1J and 1K within the instructions 
to Form 1095-C. 

• New codes 1J and 1K address conditional offers of spousal coverage.  
o 1J.   Minimum Essential Coverage providing Minimum Value offered to employee    

        and at least Minimum Essential Coverage conditionally offered to spouse; 
        Minimum Essential Coverage not offered to dependent(s). 
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o 1K.  Minimum Essential Coverage providing Minimum Value offered to employee;  
        at least Minimum Essential Coverage offered to dependents;  
        and at least Minimum Essential Coverage conditionally offered to spouse.  
 

 
• A conditional offer is an offer of coverage that is subject to one or more reasonable, objective conditions (for 

example, an offer to cover an employee’s spouse only if the spouse is not eligible for coverage under 
Medicare or a group health plan sponsored by another employer). Using New Codes 1J and 1K, an 
applicable employer may report a conditional offer to a spouse as an offer of coverage, regardless of 
whether the spouse meets the reasonable, objective condition. A conditional offer generally would impact a 
spouse’s eligibility for the premium tax credit only if all conditions to the offer are satisfied (that is, the 
spouse was actually offered coverage and eligible for it). To help employees (and spouses) who have 
received a conditional offer determine their eligibility for the premium tax credit, an applicable employer 
should be prepared to provide, upon request, a list of any and all conditions applicable to the spousal offer 
of coverage.  
 

• A spouse is not a dependent under the ACA. 

 

TAKEAWAYS  
• Applicable Large Employers (ALEs) must pay penalties of $260 per form for not providing Form 

1095 (B or C) to employees by March 2, 2017. 
 

• Oswald will continue to provide updated information in implementing the strategic, financial and 
administrative challenges of the ACA, as clarifying regulations and implementation modifications 
are issued. 
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