
 

 

The Rules and Risks Regarding the  

Commercial Use of Drones 

The Basics of Part 107 

Part 107 of the Federal Aviation Regulations is lengthy and 

somewhat complex. For those with the time and interest, it is 

available in full on the FAA Website: https://www.faa.gov. For 

those wanting a quick rundown, here are the basics regard-

ing the commercial use of small unmanned aircraft (drones): 

 All small unmanned aircraft must be registered with the 

FAA. 

 The total weight of the small unmanned aircraft,  

including cameras or other add-ons, must be less than 

55 pounds (25 kilograms). Any aircraft that weighs more 

than 55 pounds are governed by separate, more  

complex rules. 

 External loads can be carried by the small unmanned 

aircraft as long as those loads are securely attached and 

do not affect the flight characteristics or control of the 

drone. 

 When in use, the small unmanned aircraft must remain 

in the visual line of sight of the pilot in command and any 

other person using flight controls. The aircraft must also 

remain close enough to the pilot/controller that he or she 

can observe the aircraft without the use of binoculars, 

telescopes or other visual aids other than corrective 

lenses (e.g., eyeglasses or contact lenses). 

 The small unmanned aircraft cannot fly overhead of any 

individuals not participating in the flight operation. Nor 

can the aircraft fly under a covered structure or inside a 

covered stationary vehicle. 

 The flight of unmanned aircraft is only allowed during 

local daylight hours, or during twilight (30 minutes prior 

to official sunrise to 30 minutes after official sunset) 

when using approved anti-collision lighting. 

 The small unmanned aircraft must yield the right of way 

to any other aircraft. 

 The maximum groundspeed of the aircraft cannot  

exceed 100 miles per hour (87 knots). 

 The maximum altitude of the aircraft must not exceed 

400 feet above ground level, or higher if the aircraft  

remains within 400 feet of a structure. 

 Minimum weather visibility for the aircraft pilot or control 

station is three miles. 

 No individual can command more than one unmanned 

aircraft at a time. 

 No individual can command an unmanned aircraft from 

another moving aircraft. 

 No individual can command an unmanned aircraft from 

a moving ground vehicle except in sparsely populated 

areas. 

 Careless or reckless operations are prohibited. 



 

 No person with a known physical or mental condition that 

could cause unsafe operation of a small unmanned aircraft 

can operate said vehicle. 

 Carrying of hazardous materials on an unmanned aircraft is 

prohibited. 

 The pilot is required to inspect the unmanned aircraft prior to 

each operation  

There are also remote-pilot-in-command certifications and  

responsibilities that must be met, namely: 

 The remote pilot in command must 1) hold a remote pilot 

airman certificate with a small unmanned aircraft rating or 2) 

be under the direct supervision of someone who holds such a 

certificate. 

 To earn a remote pilot certificate, an individual must be at 

least 16 years old, vetted by the Transportation Security  

Administration, and able to demonstrate aeronautical 

knowledge by either 1) passing a aeronautical knowledge 

test given at an FAA-approved testing center or 2) holding a 

Part 61 pilot certificate and completing both a flight review 

(within the past 24 months) and an online FAA unmanned 

aircraft training course. 

Once licensed, a remote pilot in command must: 

 Make the small unmanned aircraft and related documentation 

available for inspection and testing upon request by the FAA. 

 Report to the FAA within 10 days any accident that results in 

serious injury, unconsciousness or property damage of $500 

or more. 

 Conduct pre-flight inspections of the aircraft and control  

system to ensure they are in good condition for safe opera-

tion. 

 Ensure the aircraft continues to be properly registered as 

required by the FAA. 

Controlling Your Risks 

Before purchasing a small unmanned aircraft and having a  

licensed pilot on staff, or hiring a third-party to provide such aerial 

services, check with your attorney regarding compliance with Part 

107 of the Federal Aviation Regulations. Also determine if there 

are any state or local restrictions or requirements on the  

commercial use of small unmanned aircraft. 

Your primary way to manage risks is to ensure your pilot in  

command and any others directing the use of drones are well 

trained, experienced and conscientious regarding the safety and 

privacy of others. The aircraft should be well maintained and  

carefully examined before each flight. You should maintain an 

operating manual, keep detailed flight logs for all aerial activities 

and promptly report any accidents and damages to the FAA and 

your insurance carriers. 

Proper insurance coverage is an important piece of your risk  

management practices. Historically, most commercial general 

liability (CGL) policies have specifically excluded covering any 

liability arising out of the ownership, maintenance and use of  

aircraft. With the advent of the commercial use of drones,  

however, more and more insurers are willing to add such  

coverage through a policy endorsement. Such endorsements can 

cover property damage and bodily injury caused by the use of the 

aircraft as well as damage to or loss of the drone, its ground  

controls or its payloads. Most CGL insurers will also offer  

personal injury coverage, including coverage for invasion of  

privacy, as an option. 

If your current CGL carrier does not offer coverage for drones, 

you may need to secure a separate aviation policy. If you hire a 

subconsultant or other outside vendor to operate a small  

unmanned aircraft on your behalf, ask to be named as an  

additional insured on their CGL policy, and ensure they have  

adequate coverage limits. Or, you might be able to purchase your 

own non-owned aircraft coverage, either by endorsement to your 

GL policy or as a standalone policy. In either case, follow solid 

loss prevention protocol including protective contract language 

with your drone-flying subs and proof they are covered. 

Bear in mind that the use or misuse of drones can also result in 

professional liability (PL) for your firm, which is likely not covered 

by your CGL policy. The failure to perform up to the current  

standard of care regarding the use of drones, as well as design 

errors or omissions made due to the misapplication of information 

gathered during the use of drones, can result in professional  

liabilities and losses. Check with us regarding how your current 

PL policy covers the use of small unmanned aircraft. Again, a 

policy endorsement may be needed to provide you with proper 

coverage. 

 

 

 



 


