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This morning, President Trump signed an executive order to amend and reverse specific provisions of the 
Affordable Care Act (ACA). Following the failed attempts to repeal or modify the ACA this congressional 
session, the Trump administration previously indicated federal agencies will be given instructions to 
reinterpret and clarify existing regulations. Overall, this order marks the most significant change to health 
care since the November election. 

Based on our preliminary review, the most significant impact will be the President’s direction to rewrite the 
federal rules allowing small businesses to band together into association health plans.  
  
The National Federation of Independent Businesses, the small business lobby, has been lobbying 
Congress for a year to ease restrictions on association health plans through a modernized use of ERISA. 
The 1975 ERISA law, which permits larger employers to self-insure health benefits, often results in greater 
cost effectiveness due to increased flexibility.  With today’s executive order, and following the upcoming 
regulatory revision process, association health plans will no longer face state-by-state licensing 
requirements and a special approval process under more flexible guidelines.  

As a result of our experience operating numerous other association and cooperative programs, Oswald 
believes that if permitted, the expanded flexibility of association programs has potential to deliver 
meaningful value for employers and enhanced service to members.    

Additional elements of the executive order: 

• Expands the purpose of funds in pretax accounts 
• Reverses limits on the sale of short-term insurance policies to bridge coverage while in 

between jobs or after losing eligibility under a parents’ health plan  
• Provides potential flexibility to sell insurance plans across state lines 

Overall, the executive order is vague, yet sweeping. The next step will be a formal rule-making process that 
is expected to include comment windows, offering an opportunity for stakeholders to review the details. 
While critics and legislative experts warn of potential court battles to prevent or delay implementation of 
these changes, Oswald’s Compliance Team will continue to review the specific modifications and assess 
the impact to keep you informed.  We will remain vigilant in monitoring all regulatory actions, and through 
our relationships with industry experts in Washington, DC, we will continue to anticipate change.  
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