
 

 
Background: Enforcement of the ACA Employer Requirements  
 

The IRS is increasing efforts to enforce the employer coverage mandate under the Affordable Care Act 
(ACA).  Specifically, the IRS is issuing penalty notices related to 2015 filings of Forms 1094-C and 1095-C. 
 

New Round of IRS Employer Shared Responsibility Penalties 
 
There are two (2) penalties contained in IRC§4980H, the section concerning the Affordable Care Act’s 
regulations of employers’ health plans.  
 
The first is related to the failure of employers to offer minimal essential coverage to substantially all of their 
full-time employees. The second relates to the failure to offer adequate or affordable coverage. 

 
Late last year, the IRS began sending “Letter 226J” notices related to failure to offer minimum essential 
coverage. Earlier this week, the IRS released sample “Notice CP220J”, a notice related to failure to offer 
adequate or affordable coverage.  
 
As your trusted advisor, Oswald has been working on behalf of several of our clients appealing Letter 226J 
notices. We’ve discovered that in every case, mistakes were made in the filing of Forms 1094-C. These 
inaccuracies caused the IRS to believe minimal essential coverage was not offered to substantially all of 
their full-time employees when in fact it had been offered.  
 
We believe it is probable that similar errors were made in completing Forms 1095-C, which could trigger 
Notice CP220J notices – even in cases where companies are in fact in compliance with the regulations.  
 
Should you receive either notification related to the Affordable Care Act, please contact your Oswald 

representative for assistance with research and response to the notices.  

Takeaways 

As additional information and regulatory guidance is released, Oswald will provide ongoing strategic 
direction for employers.  We will remain vigilant in monitoring all regulatory actions, and through our 
relationships with industry experts in Washington, DC, we will continue our proactive communication efforts 
to anticipate change. 
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