
 

Merger Acquisition Considerations 

Please be sure if you are contemplating a merger or acquisition to consult with us early in the process in 

order to ensure a smooth transition. 

Issues a firm should consider when contemplating a merger or acquisition include: 

 Prior Acts 

Make sure that prior acts for both firms are covered under the on-going policy or a "run off" policy or 

consider purchasing tail coverage. 

 Named Insureds 

Closely review the named insureds on the new policy as it is a primary coverage trigger. 

 Combined Claims Experience 

The new firm should review the combined claims experience of the predecessor firms as it can impact its 

coverage, deductible and price at renewal.  

 Open Claims 

Open claims and circumstances will require expenditures of otherwise billable time, money and stress. 

Reserves should be established from the assets of the old firm to respond to those obligations. 

 Unreported Claims and Circumstances 

Failure to timely report claims and circumstances can result in a denial of coverage under both new and 

old policies. Always investigate this issue thoroughly and consult with your broker if any are discovered. 

 Outstanding Incidents 

Are the firms currently working together on a project or have they in the past? Policy exclusions may 

prevent coverage for claims against each other after the merger / acquisition.  

 Assets and Ongoing Projects 

If the buyer is only acquiring the assets of a firm, the status of every ongoing project should be noted in 

writing and documented by a set of plans and other project documents. Make sure that that coverage is 

provided for all ongoing projects under either buyers or sellers policy. 

 Risk Management, QA/QC 

Risk management plans, standard contract terms and conditions, quality assurance and control and 

training procedures for both firms should be reviewed for consistency. 

The design of the insurance program revolves around the ultimate wish of the two firms, therefore proper 

due diligence is warranted. 

 


